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· SECTION 1.  Legal and Policy Issues.   The Proposed SNUR suffers from serious legal and policy deficiencies, including:

· EPA’s SNUR authority is limited to “significant new uses”:

· TSCA Section 5(a) contemplates that “use” of a chemical substance constitutes an activity distinct   from “manufacture” or “processing” of a chemical substance.

· As EPA’s previous existing chemical SNURs confirm, the TSCA Section 5 SNUR authority does not extend to ongoing – but only to “new” – “uses”.

·  The TSCA Section 5(a)(2) factors for a “significant new use” determination contemplate that EPA will examine the exposure and release of a chemical substance directly associated with “a use” of such chemical substance that is “new”.

· The apparent legal premise of the PFOS SNUR Proposal – that 3M’s manufacture and import of the PFOS compounds constitutes a “use” which use, as assessed in the broad terms of 3M’s data base, is “significant”, and which use, due to 3M’s voluntary phase out, will convert all non-3M activities, be they manufacture, import, processing or use, into “new” uses – quite clearly does not accord with the TSCA Section 5(a) language or structure.

· The PFOS SNUR Proposal also lacks sound policy rationale and is otherwise irrational in several key respects, as evidenced by, among other things, the severe impact that the proposal would have on the competitiveness of the United States semiconductor industry.



· SECTION 2.  Technical Issues.   PFOS materials, as currently used and critically needed for future technologies, are absolutely essential to the continued well-being of the US semiconductor industry:

· SECTION 2.1 - BASIC INDUSTRY OVERVIEW

·  SECTION 2.1.1 - An overview of semiconductor manufacturing

·  SECTION 2.1.2 - The role of photolithography in semiconductor manufacturing

·  SECTION 2.1.3 - Role of photoresists

·  SECTION 2.1.4 - Importance of PFOS in photoresists

·  SECTION 2.1.5 - Can something else be substituted

·  SECTION 2.1.6 - Can industry do without PFOS

·  SECTION 2.1.7 - Requirements for going to a new resist system

·  SECTION 2.1.8 - Next generation lithography processes and PFOS

· SECTION 2.2 - CHARACTERIZATION OF PRODUCTION AND CONSUMPTION

·  SECTION 2.2.1 – Suppliers

·  SECTION 2.2.2 - Quantities consumed

· SECTION 2.3 – USES FOR PFOS OTHER THAN FOR PFOS PAG

·  SECTION 2.3.1 - PFOS in top, antireflective coatings (TARC)

·  SECTION 2.3.2 - PFOS as a surfactant

·  SECTION 2.4 – SUMMARY



· SECTION 3.  Environment, Health and Safety Issues.  PFOS materials are being used in a manner such that employees are protected from exposure and waste products are properly and effectively managed:

· Responsible Use and Management in Semiconductor Manufacturing

· Management of PFOS and PFOS Waste

· Controlled amounts of PFOS to spin-on equipment

· Localized containment

· Personal protective equipment

· Localized thermal destruction (in some cases)

· Thermal destruction of solvent-like portion waste at RCRA approved facilities or through fuel blending programs in cement kilns 

· Small amounts of waste to liquid waste treatment, discharge concentration estimated to be in the part per trillion range

· Highly automated industry



· Health and Safety Programs

· Low reportable injury and illness rate, currently 2nd lowest amongst 208 durable goods manufacturers

· Participants in OSHA Star and Merit programs

· Past history of voluntary participation in knowledge gathering studies

 Evaluation of gycol ether risk

 Epidemiologic study of risk of spontaneous miscarriage associated with use of gycol ethers

 Current evaluation of potential cancer risk amongst semiconductor workers

· Sponsors, with organizations like NIOSH and OSHA, of technical symposiums  to share health and safety information

· Environmental Programs

· Some member companies are participants in ISO 14000 and Project XL

· Industry dramatically reduces TRI reportable emissions

· Industry eliminated major sources of HAPS

· Industry eliminated use of Ozone Depleting Substances

· Industry leading a global initiative through the World Semiconductor Council to voluntarily reduce Perfluorocarbon emissions



· SECTION 4.  Business Issues.  The loss of PFOS materials would represent irreparable, unilateral harm to the US semiconductor industry and place the industry at a severe disadvantage in the world marketplace:

· Importance of semiconductors in today’s world

·  Computers 

·  Electronics 

·  Health 

·  Environment

·  Communications

·  Defense

· Importance of semiconductor manufacturing to the US economy

·  Revenues through direct sales 

·  Revenues from sales of products using semiconductor parts

·  Significant provider of high paying, skilled jobs to US workers in many states

· Potential negative effects of Proposed SNUR on US Economy

·  Loss of ability to compete in international markets

·  Loss of significant numbers of high paying skilled jobs in manufacturing, technology support, research & development, and supplier support of the US semiconductor industry

·  Substantial losses in sales revenue to US semiconductor companies and the  ancillary companies that make products using semiconductors

·  Plant closings

·  Driving the US semiconductor industry from its current position of 1st in the  world to second tier
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